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Debits Tax (Amendment) Act, No. 5 of 2003

* {Certified on 27th February, 2003) ’
L.D—0.902002. - .
" AN ACT T0 AMEND THE Dizprrs Tax Act, No. 16 oF 2002

BE it enacted by the Parliament of the Democratic Socialist
Republic of Sri Lanka as follows::—

1. This Act may be cited as the Debits Tax (Amendment)
Act, No.' 5 9‘f'2Q03.‘ ’ " ’

2. " Section 2 of the Debits Tak Act, No. 16 of 2002
(hereinafier referred to as the “principal enactment”) is hereby
repealed and the following section substituted therefor :—

“lmposition 2. Subject to the provisions ol section 13,
of debits tax.  there shall be charged and levied —

- (&) . onthe total amqunt of the debits, made
during each calendar month against
each current account maintained at a

: commereial bank ;

_(b) onthe total amount of the debits, made
- during each calendar month against
" each savings account maintained at a
" commercial bank or a specialized bank;

Cand

“(¢) “on” thé “amount 'realized on the
encashment ol a certificate of deposit
©or travelers cheque,

a tax to b called the debits fax at the rate of

one tenth of one percentum of the total debit
or the amount encashed, as the case may be.”.

3. ‘Seciion 3 of the piincipal enactment is hereby amended
by the insertion immediately after paragraph («) of that section
of the following new paragraph :—

“(aa) in the case of a debit from a savings account

' mhaintained at ‘a commercial bank of a specialised

+"* “bank; be paid by the person or persons in whose name
or names the account is maintained;™,
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4, Section 4.0f the principal-enactment is hereby aumended
by the insertion immediately afier pacagraph (a)u{ []ldl section
of the following new paragraph :—- Brees e

“(aa) in the case. ol a debil drom a-savings geeoumt
maintained at a commercial bank or a specialised
" bank, commence-at: the Lnd ot the mnmh :n‘whmh
the dcblt was made;”, o or s D e

"Section S of the prmcuﬂl enactment is hereby. me,ndud
by the substitution for the words “current actoimt
trdnbm,lmm. oi the, wmd\ : L,_up}cnl account and savings
account (ransactions”. T o

6. Scc.non 6of me pr mupal cnd(,lmcnl i5 ht,rt.hy amended
as follows ;(— o e . Cheta

(1) by the substitution fm all the words from “Every
© - commercial bank™ o “last working day of cach
”mont‘h of lhe h)llow:ng.; :

"(I) Evcry commerual bank or specialiscd

bank shall, on the last working day of each month.

" wilhdmw [fom' ever Yy curt“cm u‘r 5.Wim::. accounl

o ayablo as debltq lax Trom (hal account in respeet

of that month, and shali remit such sum Lo the

Commissioner-General on or belore the last
wos'kin,ﬂ.day. of ¢uch succecding month.”;

) in thc Iu\l pluvsso tn :aubsu.llun {1). by the

substitution for the words “if the beginning of any

¢ month falls” of the words "if the last day of any
. monlh falls, .. L

O T P S T B i
(3) by the repeal of the second proviso w seetion (1)
.. and the substitution therefor of tht, !ollowuw
. PIOVISO -~

Provided turther that, debits tax shoild ndt be
wqhdraw“ l"mm A current account_or a savings

.. account if the, lax ll,dblhty u[,sucl; cur. u;ll}l accoun

- OF SAVINGS agCOunl. dl.ll ng a p;ur;u.ulm month s Jess
than rupecs twenty.”: T




ON

(5

(6)

-
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in suhséctmn (3)yof that scumn by the substitution
' tor the: words' "mmc o namu the’ current account
is bem" mamtmmd at the comimercial bank™ of the
words “name or namcs the' current account or
savings account is being maintained at the
commercial bank or specialised bank™;

in subsection (4) of that section —

; f
Ci

() by the substitution for the words “Where
owing to there being no funds in a current
“acdount or thclc being an msuﬁluency of
““funds in a cUrrent account, the commercial
" bank™ of thé words “"Where owing (o there
being no funds in a current account or savings
account or there being an insufficiency of
“ funds in a ¢urrent account 6r savings account,
the commercial bank or specialised bank'™;

and

(I)) by the substitution for the words "in the
prccedln" month™ wherever thosc words
‘appearin’ “that subsection of the words “in
respect of that month™;

in the proviso to subsection (4'),‘l)y the substitution

for the' words “commiercial bank inay differ” of the

words ¢ Lommcnual bank or spcualnsud bank may
'ldetc.l” and

in subsection (5} of that section—

- (fl.) hy the sub\ulutmn for the woids “be deemed

to authoriz¢ a“commercial bank to refuse to
pay out ol the funds in any current account”
of the ‘words'“*be deeimed 1o authorize a

o u)mmercml h'ink or spu.mhscd bank to refuse
“to'pay out of the iunds in any current account
or savings account”; and
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I

(J) by the subslllulmn for all the words from “on
the d«.bus made lmm thal acgount, has to be
pald o the und ()I lhal subsu,llon of the

l W()Idb ‘on lhu Llubllx mddc ll(nq that account,
- has to. lu, pdld

7. Section 7 of the principal cnactment is hereby amended
by the substitution for the words *Where the holder ol a current
account” of the words “Where the holder of a current account
or sayin gs account’”.. Y

8. Suuon 8of lhc p1 mupal enm.lmcnl is hereby amended
by lhc bubsutullon in paragraph (a) of buh;culon (2) of that
scc.uon for lhc wmds ‘from a current account” of the words

hom a uulcnl ac,u)um or savings.account”.

) Scc,uon 9olthe pl mupal enaumcnl ls s her eby amended
as |()|10W\ -

(1) i subsection (1) —

(a) by lhe suhsmulmn ion all the words from A
commelual bdlll\ shall,” to “cuirent account
setting oyt lh(, Iollowmur —" of the words A
commercial bank or specialised bank shatl,
when lemxllmu lhe sums referred to in
mbxcuuon ( | ) ol sucuon 6 Iul msh astatement
to the, C()mmxsslon Gmeml n cspu,l of any
LLII‘ICH[ du.ounl or savm"s au.ounl nmmhuncd
on behalf of a customer, other than a special
current account, setting out the Tollowing :

(b) by the substuullon for pdld"ldph (a) of that
. :bubsu,llon of the loll()wmtr paragraph :—

(u) the total amount of debits made from all
current au,oums and savings accounts
mmnlamed by lhal bdnl\ inrespect of that
m()nlh, L
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(c)

(d)

(e)
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by the omission of paragraph (h) ol that
subsection ; o

4n the paragraph (c) of that subscction by the

substitution for the words “from all current
accoupts” of the words “tfrom all current
accounts and savings accqunts™;

{
0

in paragraph (¢) of that subsection by the
substitution for the words “in each current

- account” and “relevant current account™ of the

words “in cach current account and savings
account” and “relevant current account and

- savings account”,-respectively :

(2) by the insertion immediaiely after subscection (1) of
that section of the following new subsections :(—

u(

1A) A commercial bank shall, when remitting

the sums referred (o in subsection (1) of section 6,
furnish a statement to the Commissioner-General
in respect of any special current account setting out
the total amaunt of debits from all special current
“accounts mainhined by that bank in respect of that

mant

h.

(I1B) A commercial bank or specialised bank

shall,
to th

at the end of each month, furnish a statement
e Commniissioner-General ‘setfing out the

following details in respect of its own
transactions :— '

(@
(b)

(¢)

. the total value of the debits in respect of
debits tax liable transactions in a particular
month;
the sums withdrawn as debits tax for a
particular month;
the total value of debits tax exempt
transactions for a particular month,”.
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10, Scetion' 10 of (e’ punup.xl umclmunl is hereby
amended as follows :— \
(1) " in subsu,lmn (hyof lh'n Section, by the' subsmuuun
4 lorthe! words “Where 'a corrmiercial bank reports”
and *from a‘current accouil maintained™ of the
words **Where a'conmmercial ibank or specialised
bank reports” and “from a current account or savings
£ raccount-maintained™ i ‘
N o 'x¢,'< P O A (S A S Frper
o (-2) A suhbu.tmn (2) of: lhc\trspclmn by the substitution
for p.u;wmph (a);ol Lhe l()llowmg pdld"ldph —
| s ey 4 Pt .
“(a) lhc, mml dmoum ()l lhu (.lellS made hnm a
currenl accounl or a savings account
hod . eomaintained at-thaticommercial-bank or
specialised banky:in any. moath;-or

_ Sction 43:0f the 1punupdl enactment is hereby
dnu,ndul as follows — . L

L A2 R RN AL S AN N DENICY SR EE NS Y T P
(1), in subsection (1) of that section

i

() "in mu"mph _a) lhu ()i by lhe subsmuuon
" for the words Finy curre nl “account

maintained” of the words “any ‘Eurrent account
Lo s .. Orsavings account mainained™:

' (b‘) ln pmamaph (b) lhuwl by lh‘ ibslilulinn
'IOI all the wmd\ om‘ clcl)lts rade {rom any”
s solely for'the pmpmc ol nmkuw— of
the words “debits made Troim any current
account being a special account, opened by
any pu<.0n in d (,ommuual bank for the

L3

plll pose’of mdkl‘n(r Eal

(e} ,n n@\."t.}graph,(c.')-«,!lw!‘.?f?‘ff: .

. S .
(1) by the substitution for all the words from
st o e debits made from any” to s solely Tor
T i . the purpose olimaking—" of the words
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s

Lot

' “dubll\ made Imm any current account
hung 4
.. person

comme

puvl:.ﬂ account opened by any
pecificd hereunder tn a
ab bank for the purpose of

making—";

(i) ‘by the substitution for sub -paragraph (iii)

A

G

i)

T S

“(Hig) -

g,
Dl

)

. (,u)

Bi

cpof l,hp_,;l_'o,llowing new sub-paragraphs - —

i),

p,lymuns inrelaton to the purchase
cof, stogk issued in terms ol the
Registered Stocks and Securitics
:Ordinanec (Chapter 420) made by

- any. person or boady ol persons, at

theissue.of such registered stock ;

payments in relation o the purchase
of securities issued in terms of the
Registered Stocks and Securities
LOvdinagiice (Chapter 420) and
treasury bills issued in terms of the
Local Treasury Bills Ordinance
(Chapter'417), by any person or
body of persons, at the issue of such
seturitics or bills't

in sub-paragraph (vii) thercol—

“by ‘the’ substitdtion for the words

hy, another commercial bank™ of
lhu words * by such bank, another
" commercial bank™;

el

by lhc subsuluu()n for the words “or

«.other:financial inermediary™ of the

wowords Borany other entity engaged

tai

duv Linancial  intermediation

- activity™; .



8

Debits Tax (Amengment) Act, No. 5 of 2003,

,

i

- sub-paragrap

1 (vin) () thereol,
by the substitution for the words

““financial “intermediaries” or

“inancial infermediary.” wherever

" itappears, of the words “any other

(iv)

entity engaged in financial
intermediation activity™;

by the ‘addition immediately after
sub-paragraph (viit) of paragraph

“(c¢) of that’'subsection of the
-following proviso —

- “Provided ‘that the exempt
Aransactions  referred” to  in
: paragraphs (h) and (¢) of subsection

(1) shall be routed through a singlc

- spegial current account. A separatg
-declaration shall be made for each
- exempt.activity and a single

undertaking shall be pravided to the

“effect that such account shall be
- used only for debit tax exempt

activities.”™;

() in paragr;_lph () thereol—

(1)

- (i)

hy the substiion for the words “from
any current account” of the words “from
any current account or savings account™;

by the substitution for sub-paragraph (i)
thereof of the following :—

(i)

debits made from such account kept

“inacommercial bank or specialised

. bank that represent transfer of funds

in the name of the same account
holder from one current account (o
another, or from a current aceount
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toa savings account; or from a
Savings account e a current
account, or from one savings
account to another, within the same
commercial bank or specialised
' bank ‘or between  different
‘ commcnual banks or speci .lltscd
hﬂnks '

(2) ln subkectibn (2:) ol"ll‘ml section—

(a)

by

by the substitution lor the words “commercial
. bank™ and “any current account’”’ of the words
<Meommercial bank or specialised bank™ and

“any currens account or savings account”; and

by the addition ‘immediately alter the [lirst

proviso to that subsection of the following :—

“Pr()vidcd [urther, that in cases where banks

_arc able to |dcnl||y the exempt debits spcuhcd

in sub-palaﬂl aphs (i), (i) and (i) of paragraph

B

((I) of subscction (1), the bank may exempt
lhc debit \Vlllmul a declaration from the
acu)unl holder as i required above and refrain
from collecting debits tax. on the same. No
bank shall be indemnificd against any crror
made by the granting of any such exemption.

- Any bank who so makes an crror in the

eranting of an exemption shall be liable to a

- penalty of rupees ten' thousand m respect of
cach such-exemption wrongfully granted.”.

L

“3) " in subsection (5) of thit section by the substitution
‘for the wolds “current’ dcu)um" of the words “current
dcu)unl or SclVlﬂU\ Au()unl
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'

- 12.+ The following '‘new scction is hereby tnserted
immedialcly after section 14.of the principal enactment and
shall have effect as section: 144 of that enactment -—

B I ER ! )

C‘""""““’"" < l-l:\, ']lu. Commnssl()nu-(:Lnual may
orl)cputy
Commissibiier dulhouzc any Commissioner or any Deputy

t0 expreise and Comunssmn Jappointed in terms ol the
perform provisions of th lnland Revenue Act. No. 38
powers & 420000, 10 exercise, perform and discharge any

power, duty or lunuum which is conferred or

)

imposed on, or axswncd o, the Commissioner-
General, by or under the provisions of this Act.”.

13, Sedtion 15 of the: principal-enactment is hereby
amended: by’ the substitution:for the maromal note to thai
sectionol the following i— .« : o

SOffences.”. L n ek

14, Scction t9 of the principal cnactment is hereby
amended as follows :—
Sy ‘hy the aubsmulum in lh«, (lblll]lll()ll nI the expre SS100
T b for the wm(ls ‘current au.uunl wherever
such words appear in that duhnm(m ol the words
“eurrenl account or .savmgs account” and for the
‘words "conumercial bank™ of theé words “commerci:al
bank or specialised bank™; and
i(2): - by the substitution for the definition of the expression

's'savings account’” of the following delinition :—

P . Sy
Vo o A o

*savings du.oum means any account (other than
a, I,_.m.ug‘u‘L,m‘lvqn.c;y‘ acgount.or a lixed or tevm
deposit account) which is maintained at a

- licensed commercial bank or a licensed
\pbuah\ul bank, and whuh quahhm for
interest. ir .spuclwc u( wh(,lhu \ULh interest
is paid or not’
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15. The amendments made to the principal enactiment by
the provisions of this Act shall be decmed [or all purposes to
have come into elfect on January 1, 2003,

16. (1) Any licensed commercial bank or licensed
specialised bank, which collects or remits debits tax from any
savings account as provided forin section 6, during the period
commencing on January 1. 2003 and the date of the coming
into operation of this Act, shall be decmed to have acted with
duc authority and is hercby indemnified from any civil or
criminal prosecution in-respect of such collection.

(2) Any licensed cornmercial bank or licensed specialised
bank, which collects from any person debits tax in excess of
the amount he was liable 1o pay in respect of debits from a
savings acount maintaincd by him atany licensed commercial
bank or licensed specialised bank, or which collects from any
person debits tax on any such debits made from a savings
account maintained by him in a bank as arc exempt from debits
tax by or under section 13, is hercby indemnificd against civil
or criminal prosccution in respect of such collection from and
after the period commencing January 1, 2003 and the date on
which a refund of such amount is made or the date on which
such amount is remitted 1o the Commissioner-Generval, as the
casc may be.’. *

17. Intheevent of any inconsistency between the Sinhala
and Tamil texts of the Act the Sinhala text shall prevail,

Retrospective
cffect.

Indemnity for
collection of
debits tax from
SUVINES UCCOUNLS,

Sinhala text o
prevail in cause of
inconsistency.





